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US. Customs Service 


Treasury Decisions 


(T.D. 78-16) 
Countervailing Duties—X-radial steel belted tires from Canada 


Notice of final rate of countervailing duties applicable during 1976 and new esti- 
mated rate applicable after January 1, 1977, under section 303, Tariff Act of 
1930, by reason of the payment or bestowal of a bounty or grant upon the man- 
ufacture, production, or exportation of X-radial steel belted tires from Canada 


DEPARTMENT OF THE TREASURY, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CuapTrerR I—UnITED States Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


AGENCY: United States Treasury Department 
ACTION: New Amount of Countervailing Duty Determined 
SUMMARY: This notice is to inform the public of the amount of 
countervailing duty which will be assessed on X-radial steel belted 
tires imported from Michelin Tire Manufacturing Company of 
Canada, Ltd., during 1976. Section 159.47(f) of the Customs Regula- 
tions is being amended to include this notice. 
EFFECTIVE DATE: January 12, 1978. 
FOR FURTHER INFORMATION CONTACT: 
Vincent P. Kane, Duty Assessment Division, United States 
Customs Service, 1301 Constitution Avenue NW., Washington, 
D.C. 20229 (202-566-5492). 
SUPPLEMENTARY INFORMATION: In the Feprrat Reatster 
of January 8, 1973 (88 FR 1018), the Commissioner of Customs gave 
notice that the United States Customs Service had determined that 
exports of X-radial steel belted tires, manufactured by Michelin Tire 
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Manufacturing Company of Canada, Ltd., are subject to bounties or 
grants within the meaning of section 303, Tariff Act of 1930, as 
amended (19 U.S.C. 1303) (referred to in this notice as ‘‘the Act’’). 

At that time, notice was given that X-radial steel belted tires, 
manufactured by Michelin Tire Manufacturing Company of Canada, 
Ltd., imported directly from Canada, if entered for consumption or 
withdrawn from warehouse for consumption after the expiration of 
30 days after publication of that notice in the Customs Bulletin, 
would be subject to the payment of countervailing duties equal to 
the net amount of any bounty or grant determined or estimated to 
have been paid or bestowed. 

In the Feprrat Reerster of July 23, 1976 (41 FR 30325), the 
Commissioner of Customs gave notice that a deposit of estimated 
countervailing duties, in the amount of 2.513 percent of the f.o.b. value 
of each tire, would be required at the time of entry of the subject 
merchandise for consumption or upon its withdrawal from warehouse 
for consumption on or after January 1, 1976. 

From information received since the issuance of the notice of 
July 23, 1976, it has been finally ascertained, determined or estimated 
that the net amount of the bounty or grant paid or bestowed upon the 
subject merchandise is 2.28 percent of the f.o.b. value of each tire 
during 1976, and countervailing duties of this amount will be collected 
upon the liquidation of all entries of the subject merchandise for 
consumption or withdrawals thereof from warehouse for consumption 
during the period January 1 through December 31, 1976. 

On the basis of information presently available, the amount of 
such bounty or grant applicable to shipments of X-radial steel belted 
tires, manufactured by Michelin Tire Manufacturing Company of 
Canada, Ltd., imported directly or indirectly from Canada, entered 
for consumption or withdrawn from warehouse on or after the date of 
publication of this notice, is estimated to be 1.98 percent of the f.o.b. 
value of each tire. Accordingly, until futher notice, upon entry for 
consumption or withdrawal from warehouse for consumption of such 
dutiable X-radial steel belted tires, manufactured by Michelin Tire 
Manufacturing Company of Canada, Ltd., imported directly or 
indirectly from Canada which benefit from such bounties or grants, 
there shall be collected, in addition to any other duties estimated or 
determined to be due, estimated countervailing duties of 1.98 percent 
of the f.o.b. value of each tire. 

Declarations of the net amount of the bounties or grants finally 
ascertained, determined or estimated with respect to such mer- 
chandise will be published in subsequent issues of the Customs Bulletin 
and the Feprrat Reaister. 











CUSTOMS 5 


The liquidation of all entries for consumption or withdrawals from 
warehouse for consumption after December 31, 1976, of such dutiable 
X-radial steel belted tires, manufactured by Michelin Tire Manu- 
facturing Company of Canada, Ltd., imported directly or indirectly 
from Canada which benefit from such bounties or grants and are 
subject to the order shall continue to be suspended pending declara- 
tions of the net amounts of the bounties or grants paid or bestowed. 

The table in section 159.47(f) of the Customs Regulations (19 
CFR 159.47(f)) is amended by inserting in respect to the commodity 
“‘X-radial steel belted tires manufactured by Michelin Tire Manu- 
facturing Company of Canada, Ltd.,”’ the number of this Treasury 
Decision in the column headed “Treasury Decision,” and the words 
“Final rate declared, new estimated rate’ in the column headed 
“Action.” 

(R.S. 251, as amended, sees. 303, as amended, 624; 46 Stat. 687, 759, 88 Stat. 
2050; 19 U.S.C. 66, 1303, as amended, 1624). 

Pursuant to Reorganization Plan Number 26 of 1950 and Treasury 
Department Order 190 Revision 14, July 1, 1977, the provisions of 
Treasury Department Order 165, Revised, November 2, 1954, and 
§ 159.47(d) of the Customs Regulations (19 CFR 159.47(d)) insofar 
as they pertain to the issuance of a countervailing duty order by the 
Commissioner of Customs, are hereby waived. 

(APP-4-05) 


Rosert H. Munpuerm, 
General Counsel of the Treasury. 


[Published in the Feperat Reaister January 12, 1978 (43 FR 1790] 


(T.D. 78-17) 


Judicial Review of Denied Protests—Customs Regulations amended 


Part 174, Customs Regulations, pertaining to protests against decisions of Customs 
officers, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuaptrer I—UNnirTeEp States Customs SERVICE 


PART 174 — PROTESTS 
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AGENCY: United States Customs Service, Department of the 
Treasury. 
ACTION: Final rule. 
SUMMARY: This document amends the Customs Regulations by 
setting forth the statutory right to judicial review of certain adminis- 
trative decisions of Customs officers. The right of judicial review is 
being restated in the regulations to ensure that all parties who are 
entitled to seek judicial review of administrative decisions are aware 
of their right to do so. 
EFFECTIVE DATE: January 13, 1978. 
FOR FURTHER INFORMATION CONTACT: 
Terry Polino, Regulations and Legal Publications Division, 
U.S. Customs Service, 1301 Constitution Avenue NW, Wash- 
ington, D.C. 20229 (292-566-8237). 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Under sections 514 and 515 of the Tariff Act of 1930, as amended 
(19 U.S.C. 1514, 1515), and Part 174 of the Customs Regulations (19 
CFR Part 174), a party dissatisfied with any of certain decisions 
made by a district director of Customs may obtain administrative 
review of that decision by filing a written protest with the district 


director who made the decision. Instead of having the review made 
by the district director, a party may seek further review of a protest 
and have the matter reviewed by a regional Commissioner of Customs 
or, in certain stated circumstances, by the Commissioner of Customs. 
In either event, the appropriate Customs officer must review the 
protest and either allow it or, if denied in whole or in part, mail a 
notice of the denial to the protesting party. The party may then 
contest the denial by bringing a civil action in the United States 
Customs Court in accordance with 28 U.S.C. 2632. 

It has come to the attention of the Customs Service that occasion- 
ally a party may not be aware of its right to seek judicial review of a 
denial of a protest. To ensure that all parties are aware of this right, 
on June 17, 1977, the Customs Service published a notice in the 
Freperat Recister (42 FR 30961) announcing that it had adopted a 
new procedure whereby parties whose protests have been denied 
would be individually notified in writing of the right to seek judicial 
review at the same time they are given notice of the denial. It has 
been determined advisable to amend Part 174 of the Customs Regu- 
lations to set forth the statutory right to judicial review of the denial 
of protests. 


252-522--78 
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This amendment will not affect the previously announced procedure. 
Customs will continue to notify each party individually of his right to 
seek judicial review of the denial of a protest. Setting forth the statu- 
tory right in the Customs Regulations, together with continuing the 
individual notification procedure, will ensure that all parties are aware 
of the right to seek judicial review of the denial of any protest. 

Inasmuch as this amendment places no affirmative duty or burden 
on the public, notice and public procedure are unnecessary and good 
cause exists for dispensing with a delayed effective date under 5 U.S.C. 
553. 

DRAFTING INFORMATION 

The principal author of this amendment was Terry Polino, Regu- 
lations and Legal Publications Division of the Office of Regulations 
and Rulings, U.S. Customs Service. However, personnel from other 
offices of the Customs Service participated in its development, both 
on matters of substance and style. 

AMENDMENT TO THE REGULATIONS 


Part 174 of the Customs Regulations (19 CFR Part 174) is amended 
by adding a new section 174.31 to read as follows: 


PART 174 — PROTESTS 


§ 174.31 Judicial review of denial of protest. 

Any person whose protest has been denied, in whole or in part, 
may contest the denial by filing a civil action in the United States 
Customs Court in accordance with 28 U.S.C. 2632 within 180 days 
after— 

(a) The date of mailing of notice of denial, in whole or in 
part, of a protest, or 

(b) The date a protest, for which accelerated disposition was 
requested, is deemed to have been denied in accordance with 
section 174.22(d). 
(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624)) 

(ADM-9-03) 

Rosert E. CHAsEn, 
Commissioner of Customs. 


Approved January 3, 1978: 
Betre B. ANDERSON, 
Under Secretary of the Treasury. 


[Published in the Feprrat Reeister January 13, 1978 (43 FR 1937)) 
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(T.D. 78-18) 


Man-made Fiber Textile Products—Restriction on Entry 


Restriction on entry of man-made fiber textile products manufactured or pro- 
duced in the Philippines 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., January 10, 1978. 


There is published below a directive of December 6, 1977, received 
by the Commissioner of Customs from the Acting Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of man-made fiber textile products in category 214 
manufactured or produced in the Philippines. This directive further 
amends, but does not cancel, that Committee’s directive of Septem- 
ber 22, 1976 (T.D. 76-297). 

This directive was published in the FepErAt ReaisterR on Decem- 
ber 12, 1977 (42 FR 62417), by the Committee. 

(QUO-2-1) 


Joun B. O’Loveu iin, 
Director, 
Duty Assessment Division. 


UnitTep States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 

and International Business 
Washington, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


December 6, 1977. 
CoMmMISSIONER OF CusTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. Commissioner: 

On September 22, 1976, the Chairman, Committee for the Imple- 
mentation of Textile Agreements, directed you to prohibit entry during 
the twelve-month period beginning on October 1, 1976 and extending 
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through September 30, 1977, of cotton and man-made fiber textile 
products in certain specified categories, produced or manufactured in 
the Republic of the Philippines, and exported to the United States, in 
excess of designated levels of restraint. The directive of September 22, 
1976 was amended on August 5, 1977 to increase the previously estab- 
lished level of restraint in accordance with a three-month extension of 
the agreement, through December 31, 1977. The Chairman advised 
you that the levels of restraint are subject to adjustment.! 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant to 
paragraph 6 of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of October 15, 1975, as amended, between the 
Governments of the United States and the Republic of the Philip- 
pines, and in accordance with the provisions of Executive Order 11651 
of March 3, 1972, you are directed, effective on December 6, 1977, to 
amend the level of restraint established for man-made fiber textile 
products in Category 214 to 1,532,703 dozen pairs.” 

The action taken with respect to the Government of the Republic 
of the Philippines and with respect to imports of man-made fiber tex- 
tile products from the Philippines has been determined by the Com- 
mittee for the Implementation of Textile Agreements to involve foreign 
affairs functions of the United States. Therefore, the directions to the 
Commissioner of Customs, being necessary to the implementation of 


such actions, fall within the foreign affairs exception to the rule-making 


provisions of 5 U.S.C. 553. This letter will be published in the Feprran 
REGISTER. 


Sincerely, 
Ronatp I. LEvIN 
Acting Chairman, Committee for the 
Implementation of Textile Agreements 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of October 15, 1975, as amended, between the Governments of the United States and the 
Republic of the Philippines which provide, in part, that: (1) within the aggregate and applicable group 
limits, specific levels of restraint may be exceeded by specified percentages; (2) these levels may be increased 
for carryover and carryforward up to 11 percent of the applicable category limit; (3) consultation levels may 
be increased within the aggregate and applicable group limits upon agreement between the two govern- 
ments; and (4) administrative arrangements or adjustments may be made to resolve minor problems arising 
in the implementation of the agreement. 

2 The level of restraint has not been adjusted to reflect any entries made after September 30, 1976. 





CUSTOMS 
(T.D. 78-19) 
Instruments of International Traffic 


Certain plastic tray units and plastic pad units used for the transportation of 
bobbins containing Nylon designated as instruments of international traffic 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., January 11, 1978. 


It has been established that plastic pad units, composed of plastic 
pads and reusable plastic strips to secure the pads, and plastic tray 
units, composed of plastic trays and a tray pack shroud for securing 
trays to wooden pallet, in various sizes ranging from 20 inches by 
2134 inches to 36 inches by 48 inches, and used for the transportation 
of bobbins containing Nylon, are substantial, suitable for and capable 
of repeated use, and are used in significant numbers in international 
traffic. The trays and pads are permanently marked with the word 
“Du Pont” and other identifying marks. 

Under the authority of section 10.41a(a)(1), Customs Regulations 
(19 CFR 10.41a(a)(1)), I hereby designate the above described 
plastic pad units and plastic tray units as “instruments of inter- 
national traffic’ within the meaning of section 322(a), Tariff Act of 


1930, as amended (19 U.S.C. 1322(a)). These articles may be released 
under the procedures set forth in section 10.41a, Customs Regulations 
(19 CFR 10.41a). (103073) 

(BOR-7-07) 


J. P. Teseau, 
Director, 
Carriers, Drawback and Bonds Division. 


{Published in the Feperat Reaister January 16, 1978 (43 FR 2253)] 





US. Customs Service 
Proposed Rulemaking 


The following notice of proposed rulemaking was recently published 
in the Feprrat ReeisterR. The Customs Service welcomes comments 
from the public in regard to the proposal. The comments must be in 
writing, addressed to the Commissioner of Customs, Attention: 
Regulations and Legal Publications Division, 1301 Constitution Ave., 
N.W., Washington, D.C. 20229, and must be received on or before 
the date specified in the notice. 

Rosert E. CuHasen, 
Commissioner of Customs. 


(19 CFR Part 6) 
International Airports of Entry 


Proposed revocation of international airport status of Felts Field, 
Spokane, Washington 


AGENCY: United States Customs Service, Department of the 
Treasury. 

ACTION: Proposed rule. 

SUMMARY: This document proposes to revoke the international 
airport status of Felts Field in Spokane, Washington, so that all inter- 
national flights will normally be inspected by Customs at Spokane 
International (Geiger Field). It is difficult to provide adequate and 
timely service to both airports and there appears to be a need for only 
one airport in Spokane to receive international arrivals. This change 
in status will enable Customs to improve service to the public and 
provide more effective enforcement of the Customs laws and 
regulations. 

DATES: Comments must be received on or before: February 13, 1978. 


ADDRESS: Comments may be addressed to the Commissioner of 
Customs, Attention: Regulations and Legal Publications Division, 


U.S. Customs Service, 1301 Constitution Avenue, N.W., Washington 
D.C. 20229. 
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FOR FURTHER INFORMATION CONTACT: 
Alice M. Rigdon, Inspection and Control Division, U.S. Customs 
Service, 1301 Constitution Avenue, NW., Washington, D.C. 
20229 (202-566-5607). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Under section 1109(b) of the Federal Aviation Act of 1958, (49 
U.S.C. 1509(b)), the Secretary of the Treasury is authorized to desig- 
nate places in the United States as ports of entry for civil aircraft 
arriving from any place outside of the United States and for mer- 
chandise carried on the aircraft. These airports are referred to as 
“international airports” and the location and name of each is listed 
in section 6.13 of the Customs Regulations (19 CFR 6.13). In accord- 
ance with section 6.2 of the Customs Regulations (19 CFR 6.2), the 
first landing of every civil aircraft arriving in the United States must 
be at one of these international airports unless the aircraft has been 
specifically exempted from this requirement or permission to land 
elsewhere has been granted. Customs officers are assigned to all in- 
ternational airports to accept entries of merchandise, collect duties, 
and enforce Customs laws and regulations. If a civil aircraft desires 
to land at a “landing rights airport’’, which means an airport which 
has not been designated as an international airport, permission must 
first be obtained and the Customs Service must assign personnel to 
that airport for that aircraft. 

Within the Customs port of entry limits of Spokane, Washington, 
there are two airports: Felts Field, which has been designated as an 
international airport, and Spokane International, also known as 
Geiger Field, a “landing rights airport.’’ Spokane International re- 
ceives both private and commercial international flights whereas 
only private aircraft arriving internationally land at Felts Field. 
The Spokane Airport Board, operator of both airports, has advised 
Customs that it would like all international arrivals inspected at 
Spokane International, which will continue as a “landing rights 
airport.” 

A review of the Customs operations in the Spokane, Washington, 
port of entry indicates that it is difficult to provide adequate and 
timely service at both airports. Although Felts Field has been desig- 
nated for Customs purposes as an international airport, inasmuch as 
most international flights land at Spokane International, it has 
become necessary for Customs to assign personnel at Spokane Inter- 
national on a regular basis and only send them to Felts Field when 
needed. As a result, when passengers or commercial aircraft are 
being cleared at Spokane International, aircraft arriving at Felts 
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Field, which is 18 miles away, may have to wait up to 2% hours for 
Customs service. Therefore, to improve service to the public and 
provide more effective enforcement of the Customs laws and regula- 
tions, it is considered desirable to revoke the international airport 
status of Felts Field. This revocation would not preclude aircraft 
arriving from foreign countries from applying for permission to land 
at Felts Field as a “landing rights airport.’”’ Aircraft denied permission 
to land at Felts Field could easily be handled, without undue incon- 
venience, at Spokane International, where Customs service would be 
available. No additional expenses would be imposed as a result of 
this proposal. The authority for this proposed revocation of inter- 
national airport status is provided in section 1109(b) of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 1509(b)). 
COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments that are timely submitted to the Commissioner of 
Customs. Comments submitted will be available for public inspection 
in accordance with section 103.8(b) of the Customs Regulations (19 
CFR 103.8(b)) during regular business hours at the Regulations and 
Legal Publications Division, Headquarters, U.S. Customs Service, 
1301 Constitution Avenue NW., Washington, D.C. 20229. 


DRAFTING INFORMATION 


The principal author of this document was Todd J. Schneider, 
Regulations and Legal Publications Division of the Office of Regu- 
lations and Rulings, U.S. Customs Service. However, personnel from 
other offices of the Customs Service participated in its development, 
both on matters of substance and style. 


PROPOSED AMENDMENT 
It is proposed to amend section 6.13 of the Customs (19 CFR 6.13) 
by deleting “Spokane, Wash—Felts Field” from the alphabetical list 
of international airports set forth in that section. 
(ADM-9-03) 
G. R. Dickrerson, 
Acting Commissioner of Customs. 


Approved January 3, 1978: 
Bette B. ANDERSON, 
Under Secretary of the Treasury. 


[Published in the Feperat Recister January 13, 1978 (43 FR 1963)] 





U.S. Customs Service 


General Notices 


‘ustoms Financial and Accounting Procedure 


Suspension of action on new applications for approval of car, 
compartment, and package seals 


AGENCY: United States Customs Service, Department of the 
’ L 
‘Treasury. 
ACTION: Notice of suspension of Customs approval of new apnlica- 
i » L A 
tions for seals. 
SUMMARY: This notice suspends Customs consideration of new 


applications for seals to be approved for Customs use. Seals which 


already have been approved by Customs are not affected and applica- 
tions received before the date of the notice will be considered for ap- 
: 


proval. This notice also informs the public that Customs is reviewing 
its technical standards and requirements for approval of all types of 
Customs seals and invites public participation in establishing revised 


technical standards and requirements. 


nsion of approval is effective upon publication in the 
SRAL RuGistER; comments are due within 60 days after publice- 
1in the Feperat REGISTER.) 
ADDRESSES: Comments may be addressed to the Commissioner of 
Customs, Attention: Regulations and Legal Publications Division, 
U.S. Customs Service, 1301 Constitution Avenue NW., Washington, 
D.C. 20229. 
FOR FURTHER INFORMATION CONTACT: 
John R. Holl, Inspection and Control Division, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 
20229 (202-566-5354). 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 
Merchandise imported into the United States may be entered for 
consumption at the port of arrival, whether at an airport, seaport, or 
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a land border. However, merchandise may also be transported in bond 


to another Customs port of entry and entered there under the same 
he port of arrival. Merchandise which has not been 
entered for consumption must normally be transported from one port 
to another in the United States in conveyances, compartments, or 


conditions as at t 


packages to which Customs-approved seals are affixed. Seals now in 
use for this kind of transportation are generally of two types: those 
that are used only to indicate when the sealed conveyance, compart- 
ment, or package has been opened; and “high-security” seals that are 
designed and constructed to prevent unauthorized entry into a sealed 
conveyance, compartment, or package. 

Other types of seals are used to secure kits containing duty-free 
alcoholic beverages to be served on board aircraft during international 
flights and to ensure that packages being moved from plce to place 
within Customs custody cannot be opened without evidence of tam- 
pering. 

Under section 24.13a of the Customs Regulations (19 CFR 24.13a), 
« manufacturer of seals who wishes to have his seals approved for 
use in sealing openings, packages, conveyances, or articles required by 
the Customs laws and regulations to be sealed, must file an applica- 
tion for approval with the Customs Service. Several seals have been 
approved under this procedure and are now in use. 

Due to the recent increase in public concern for improved security 
techniques and measures, the Customs Service is re-examining its 
technical specifications and standards in regard to seals of all types, 
as well as its requirements for approval of applications form seal 
manufacturers. Recognizing that both the manufacturers and users 
of seals may have pertinent suggestions as to specifications and stand- 
ards, the Customs Service invites comments from all interested 
parties on objective technical criteria which may be used to evaluate 
seals for Customs use and on the administrative requirements neces- 
sary to secure Customs approval of seals. 

Present Customs standards for the approval of seals are no longer 
suitable to accommodate recent sweeping changes in security tech- 
nology. In order to avoid greater risk to the security of imported 

plications for the 
approval of seals until new standards are adopted. After adoption 
of new standards, presently-approved seals may be subject to retest- 
ing and reapproval. 

The establishment of new standards will benefit seal manufacturers 
by defining more precisely the kinds of seals Customs needs and uses, 
thus reducing the engineering and development costs of prototype 
seals submitted to Customs for approval. New standards will also 
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benefit seal users by encouraging the development of seals that are 
more practical, easier to affix, and more secure. 

The Customs Service emphasizes that the suspension of its approval 
of new applications for car, compartment, and package seals does not 
immediately affect seals which have already been approved. Those 
seals will continue to be accepted for Customs use at least until new 
standards are adopted. Moreover, applications for seal approval which 
were received before the date of this notice will be considered for 
approval. 

COMMENTS 

Comments submitted will be available for public inspection in 
accordance with section 103.8(b) of the Customs Regulations (19 
CFR 103.8(b)) during regular business hours at the Regulations and 
Legal Publications Division, Headquarters, U.S. Customs Service, 
1301 Constitution Avenue NW., Washington, D.C. 


DRAFTING INFORMATION 


The principal author of this document was Todd J. Schneider, 
Regulations and Legal Publications Division, Office of Regulations 
and Rulings, U.S. Customs Service. However, personnel from other 
offices of the Customs Service participated in developing the docu- 
ment, both on matters of substance and style. 


(ADM-9-03) 
Dated January 3, 1978: 


G. R. Dickerson, 
Acting Commissioner of Customs. 


{Published in the Feprrau Register January 13, 1978 (43 FR 1963)] 


Men’s or Boys’ Cotton Suits, Not Knit 


Tariff classification under doctrine of entireties; change of practice considered 


AGENCY: United States Customs Service, Department of the 
Treasury. 


ACTION: Notice of proposed change of practice. 


SUMMARY: This document gives notice that the Customs Service 
is reviewing the current uniform and established practice of classifying 
men’s and boys’ cotton suits, not knit, according to the separate 
components rather than as entireties. The current practice appears 
to conflict with the principles announced in a recent court decision 
and with the uniform practice of classifying all other men’s and boys’ 
suits and all women’s and girls’ suits as entireties. 
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DATES: Comments must be received on or before: February 13, 
1978. 


ADDRESS: Comments should be addressed to the Commissioner of 
Customs, Attention: Regulations and Legal Publications Division, 
1301 Constitution Avenue NW., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 


Philip L. Robins, Classification and Value Division, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 
20229 (202-566-5865). 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

Under a uniform and established practice, the Customs Service 
classifies importations of men’s and boys’ cotton suits, not knit, 
according to the tariff provisions for each separate component, rather 
than classifying the suits as entireties. However, importations of all 
other men’s and boys’ suits and importations of all women’s and girls’ 
suits are uniformly classified as entireties. 

The United States Customs Court, in J. C. Penney Purchasing 
Corp. v. United States, C.D. 4671 (1976), held that certain women’s 
wearing apparel sets are classifiable as entireties for tariff purposes. 
The court noted that the clothing sets were designed, purchased, 
imported, and invoiced as a unit. The component pieces of each set 
were coordinated or matched as to color and size, and were always 
advertised and sold as sets. The description of these sets appears to 
describe, for the purpose of classification as entireties, men’s and boys’ 
cotton suits, not knit. 

In view of the decision in J. C. Penney Purchasing Corp. and the 
uniform practice of classifying all other suits of clothing as entireties, 
the practice of classifying men’s and boys’ cotton suits, not knit, 
according to the tariff provisions for each separate component appears 
to be incorrect. The Customs Service proposes to change this practice. 

DOCTRINE OF ENTIRETIES 

For tariff classification purposes, the Customs Service considers 
certain articles as ‘entireties’? even though the articles consist of 
several components for which there are separate provisions in the 
Tariff Schedules of the United States. If such an article is considered 
an entirety, the article (consisting of several components) is assessed 
duty at the time of importation as one complete article under the 
appropriate tariff classification. 

In general, an article consisting of several components may be con- 
sidered an entirety if all the components are imported together, 
designed for use together, and marketed as a unit, and if the article 
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has a use or character different from that of the components as separ- 
ate items. The fact that the components have commercial value as 
separate items does not preclude the application of the doctrine of 
entireties. 
PROPOSED CHANGE OF PRACTICE 

The Customs Service is considering a change in its practice of 
classifying men’s and boys’ cotton suits, not knit, according to the 
separate components because there is an apparent inconsistency 
between this practice and the principles announced by the court in 
J. C. Penney Purchasing Corp., The Customs Service proposes to 
classify men’s and boys’ cotton suits, not knit, as entireties, which is 
in accordance with the practice by which all other men’s and boys’ 
suits and all women’s and girls’ suits are classified. 

AUTHORITY 


Because the proposed change of practice may affect the assessed 
duties on men’s and boys’ cotton suits, not knit, the Customs Service 
is giving this notice and opportunity for comment in accordance with 
section 315(d) of the Tariff Act of 1930, as amended (19 U.S.C. 
1315(d)), and section 177.10(c)(1) of the Customs Regulations (19 
CFR 177.10(c)(1)). 

COMMENTS 

Consideration will be given to any written comments submitted 
to the Commissioner of Customs. Comments submitted will be avail- 
able for public inspection in accordance with section 103.8(b), Customs 

egulations (19 CFR 103.8(b)), during regular business hours at the 

egulations and Legal Publications Division, Headquarters, United 
States Customs Service, 1301 Constitution Avenue NW., Washington, 
ee 


DRAFTING INFORMATION 


The principal author of this notice was John L. Valentine, Regu- 
lations and Legal Publications Division of the Office of Regulations 
and Rulings, United States Customs Service. However, personnel from 
other offices of the United States Customs Service participated in 
developing this notice, both on matters of substance and style. 

(ADM-9-03) 


Roserr E. Cuasen, 
Commissioner of Customs. 


Approved January 3, 1978: 
Berre B. ANDERSON, 
Under Secretary of the Treasury. 


{Published in the Feperat Reatister January 13, 1978 (43 FR 2028)] 





Decisions of the United States 
Court of Customs and 
Patent Appeals 


(C.A.D. 1202) 
tupoLPpH Mies v. THe Unitep Srates, No. 77-18 (—F. 2 


1. CLASSIFICATION OF Imports — Z —BEAMS 


Customs Court judgment, 78 Cust. Ct. 35, C.D. 4689, 427 F. 
Supp. 417 (1977), dismissing appellant-importer’s claim that cer- 
tain imported Z-beams manufactured in the United States are 
classifiable under item 807.00, TSUS, and entitled to the duty 
allowance provided therein, reversed and remanded. 


. Iv. — Irem 807.00 TSUS 


Burning of holes and slots in Z-beams did not constitute further 
fabrication within the meaning of clause (a) of item 807.00, but 
rather was part of the assembly of Z-beams into center sills and 
“incidental to the assembly process.” 


3... ip: 


Burning of slots and holes in Z-beams constituted assembly of 
the beams into center sills and was within the exception provided 
in clause (c) of item 807.00 for advance in value or improvement 
in condition ‘‘by being assembled.”’ 


United States Court of Customs and Patent Appeals, JANUARY 5 
1978 


Appeal from United States Customs Court, C.D. 4689 
[REVERSED AND REMANDED] 


Slein, Shostak, Shostak & O'Hara, Inc., attorneys of record, for appellant, 
S. Richard Shostak, of counsel. 

Barbara Allen Babcock, Assistant Attorney General, David M. Cohen, Chief, 
Customs Section, Herbert P. Larsen for the United States. 
[Oral argument on October 27, 1977 by S. Richard Shostak for appellant and by Herbert P. Larsen for 

appellee] 

Before Markey, Chief Judge, Ricu, Batpwin, Lang and MILisER, Associate 

Judges. 
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CUSTOMS 


RICH, Judge. 

[1] This appeal is from the judgment of the United States Cus- 
toms Court, 78 Cust. Ct. 35, C.D. 4689, 427 F. Supp. 417 (1977), 
dismissing appellant’s actions for failure to establish compliance with 
clauses (a) and (c) of item 807.00, Tariff Schedules of the United 
States (TSUS), with respect to certain Z-beams manufactured in the 
United States, and entitlement to the duty allowance provided in 
item 807.00. We reverse and remand for trial on the remaining issues. 

In the four actions consolidated below, 200 railroad boxcars were 
classified under item 690.15, TSUS, which covers railroad and railway 
rolling stock. Duty was assessed under item 807.00, TSUS, upon the 
full appraised value of the boxcars less the cost or value of fabricated 
components of United States origin. Appellant challenged the refusal 
of an allowance for the cost or value of 400 Z-beams which were proc- 
essed in Mexico into floating center sills and thereafter assembled into 
the imported boxcars. 


Item 807.00 (TSUS), as amended, provides (emphasis ours) : 


Articles assembled abroad in whole or in part of 
fabricated components, the product of the 
United States, which (a) were exported in con- 
dition ready for assembly without further fab- 
rication, (b) have not lost their physical iden- 
tity in such articles by change in form, shape, 
or otherwise, and (c) have not been advanced 
in value or improved in condition abroad ex- 
cept by being assembled and except by opera- 
tions incidental to the assembly process such as 
cleaning, lubricating, and painting A duty upon 
the full val- 
lue of the 
imported ar- 
ticle, less the 
cost or value 
of such prod- 
ucts of the 
United 
States (see 
headnote 3 
of this sub- 
part) 

Citing EF. Dillingham, Ine. v. United States, 60 CCPA 39, C.A.D. 
1078, 470 F. 2d 629 (1972), the Customs Court concluded that the 
operations performed in Mexico, including the burning of slots and 
holes in the Z-beams, constituted “further fabrication” within the 
meaning of clause (a) of item 807.00. Relying principally upon the 
incorporated case of United States v. Jovita Perez, 59 CCPA 190, 
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C.A.D. 1065, 464 F. 2d 1043 (1972), the Customs Court also held that 
the burning of slots and holes and other steps toward incorporating the 
Z-beams in a boxcar advanced the value and improved the condition of 
the Z-beams abroad within the meaning of clause (c). 

Summarizing the operations performed in Mexico, appellant’s 
witness stated that the Z-beams were first aligned in pairs on a jig. 
The center was located so that shock absorber stops could be posi- 
tioned there and equidistant therefrom. While the beams were still 
aligned on the jig, a slot was burned at each end of each beam for 
inserting the draft key that fixes the coupler to the yoke. The pair of 
Z-beams was then moved to another jig where they were butt-welded 
along their lengths. After removal from the second jig, the center sill 
(as the joined Z-beams were then called) was fitted with guides to 
maintain it in its assemblage and with clamps to hold the brake pipe. 
A slot was burned in each Z-beam to allow the brake piping to pass 
through. Positions for thirty-one holes were determined with a gauge 
and the holes were burned along the flange of each beam. The holes 
permitted installation of wear plates to protect the center sill from 
damage and support plates to maintain parts that were placed inside 
the center sill. Additional apparatus was affixed to the center sill, and 
the completed center sill was located on the underframe of the boxcar. 


OPINION 


Relative to clause (a) of item 807.00, the issue is whether the burning 


of holes and slots in Mexico constituted “further fabrication.” The 
Customs Court viewed the burning of slots and holes as “steps 
performed on the Z-beams until their incorporation into the under- 
carriages.’ The Court concluded that the necessity of these operations 
showed that the Z-beams were further fabricated. 

We think the Customs Court erred in following Dillingham, which 
is distinguishable on its facts. That case concerned a component that 
was exported from the United States as raw material (wool fiber in 
the bulk, baled form) ‘on which much further labor was expended to 
put it into the condition required to enable it to be needled into the 
fabric.” The operations performed abroad—opening, oiling, and 
carding the wool—were processing steps that were themselves dis- 
tinctly preparatory to assembly with the fabric. There was no sub- 
assembly involved in the case. A raw material was worked upon to 
change it into an altered form having new properties. 

In the instant case, the Customs Court deemed the operations on 
the Z-beams analogous to the opening, oiling, and carding performed 
in Dillingham, and concluded that ‘the burning of the slots and holes 
in the Z-beams constituted fabrication of a more advanced nature 
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than the operations performed in the Dillingham case.” We do not 
agree. 

We were presented with a similar situation in General Instrument 
Corp. v. United States, 61 CCPA 89, C.A.D. 1128, 499 F. 2d 1318 
(1974), in which magnet and lead wire were processed into coils and 
harnesses (subassemblies) that were assembled into the imported 
television deflection yokes. In that case, appellee urged upon us pre- 
cisely the argument that the Customs Court has accepted in the 
present case—namely, that although an article which is subjected to 
a subassembly process is not necessarily precluded from qualifying 
for item 807.00 (General Instrument Corp. v. United States, 60 CCPA 
178, C.A.D. 1106, 480 F. 2d 1402 (1973) (hereafter GI-2)), the 
rationale of Dillingham should be applicable. 

Acceptance of the above reasoning would essentially restore, on 
the basis of Dillingham, the artificial single assembly-dual assembly 
distinction that we rejected in GI-2. As stated above, Dillingham 
involved preparatory processing of raw material prior to a single 
assembly. That case is inapplicable to the present facts where non- 
preparatory processing is part of a dual assembly. Further, unlike 
Dillingham, the exported component Z-beams do not require sig- 
nificant labor to enable them to be incorporated into boxcars. The 
evidence established that the total labor in Mexico required a maxi- 
mum of 104 minutes at a cost of twelve dollars (the value of a pair of 
Z-beams being alleged as $395), or only 3% of the value of a beam. 
Clearly, the operations in the present case compare in neither kind 
nor degree with those in Dillingham. 

[2] Having disposed of Dillingham, we are nonetheless left with 
the question whether the component Z-beams were further fabri- 
cated. With regard to the requirement of clause (a), we agree with 
appellee that “In its present form, item 807.00 * * * basically en- 
compasses only American merchandise returned without substantial 
change or improvement.” Of course, whether substantial change or 
improvement has occurred is to be determined from the facts of each 
case. After thoroughly examining the evidence in its entirety, we 
hold that the processing of Z-beams in Mexico, especially the burning 
of holes and slots, was concomitant with the assembly of center 
sills and was not substantial enough to preclude qualification under 
clause (a) of item 807.00. 

Noteworthy is the GI-2 case involving the assembly of capacitors. 
In Taiwan, both anode and cathode tab and foil were subjected, after 
each was cut to length from a roll, to “staking,” whereby the tab and 
foil were pierced by a series of pins which flared the materials which 
were then pressed together to flatten the flared portions and cause the 
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foil and tab to adhere to each other. In the present case, the burning of 
holes in Z-beams is a similar piercing operation, albeit on fifty-five-foot 
long steel beams by means of acetylene torches. Given the particulars 
of these operations, i.e., the '%{.’’ holes were necessary in the approx- 
imately 11;’’ thick flange for attachment of other components of the 
boxcar, burning holes in Z-beams was no more serious than piercing 
holes in the tab and foil in GI-2. Similarly, two 13"%,’’ x 2'{,’’ slots 
for draft keys and one 10’’ x 2%”’ slot for the brake piping per beam 
were not such substantial alterations in the 55’ beams as to preclude 
compliance with clause (a). Of additional significance is the evidence 
mentioned above that all of the processing in Mexico required a 
maximum of 104 minutes at labor costs of twelve dollars. 

We recognize that the dimensions of the components in this case 
require measures that at first blush might seem to produce dramatic 
changes. Our conclusion cannot, however, be determined by the mere 
size of the component. The problem in the instant case is the counter- 
part of that in General Instrument Corp. v. United States, 59 CCPA 171 
173-74, C.A.D. 1062, 462 F. 2d 1156, 1158 (1972). where we said: 


Due to the small sizes of the parts and the fineness of the gold 

wire, which is barely visible to the naked eye, highly specialized 

techniques are required for handling and bonding it to the 
. * * * 

die. 


The uncontroverted evidence is that in the course of using the 
gold wire in the manner above described, to make electrical 
connections between the silicon die and the nailhead leads, the 
physical, chemical, and electrical properties of the wire and its 
diameter are not changed. The bulk wire is, obviously, cut, and 
the pieces are bent and welded or otherwise bonded at their 
ends in the process of removing the wire from the spool and using it 
for its intended purpose as a component in the transistors. 
[Emphasis added.] 

In the present case, the components require their own appropriate 
techniques because they are large steel parts. Such parts must be 
rigidly secured if they are to withstand the stresses that they must as 
boxcar components. Thus, in perspective, burning the slots and holes 
of the aforestated dimensions in 55’ steel Z-beams to permit their 
assembly is not such substantial change as constitutes further fabri- 
cation. Rather, the processing in Mexico was merely part of the assem- 
bly of the Z-beams into center sills and “incidental to the assembly 
process” as provided in item 807.00(c). 

[3] Regarding clause (c) of item 807.00, TSUS, United States v. 
Jovita Perez, supra, is not dispositive of the present case. The statute 
that was applied in Perez, paragraph 1615(a) of the Tariff Act of 1930, 
as amended by the Customs Administrative Act of 1938, 52 Stat. 
1077, 1092, provided free entry for: 
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Articles, the growth, produce, or manufacture of the United 
States, when returned after having been exported, without 
having been advanced in value or improved in condition by any 
process of manufacture or other means. [Emphasis added.] 

In that case, this court concluded from facts similar to those in the 
instant case that ‘“The only reasonable inference [from the customs 
officials’ determinations] * * * is that the beams were advanced in 
value and improved in condition” by the steps toward incorporating 
the Z-beams in a boxcar. Faced with such an inference, appellee 
Perez failed to meet ‘“‘The burden * * * on the importer to show, as 
a matter of fact, that there has been no advance in value or improve- 
ment in condition in the article for which he seeks free entry.” 59 
CCPA at 195, 464 F. 2d at 1047 (emphasis added). 

In contrast to paragraph 1615(a) involved in Perez, item 807.00 
logically assumes that there has been an advancement or improvement, 
but limits the extent of the advancement in value or improvement in 
condition to that which is brought about solely by the act of assembly 
or operations incidental thereto. Hence, appellant here does not have 
the burden of showing that there was no advance in value of the Z- 
beams. This distinction between Perez and this case is critical. 

What we said concerning clause (a) is applicable to clause (c). That 
is, all the operations in Mexico constituted assembly of the beams 
into center sills. Therefore, if increase in value resulted from the 
activities in Mexico, it was within the exception expressly provided 
in the statute for advance in value “by being assembled.”’ 

We hold that the Customs Court erred in deciding that appellant 
has failed to establish compliance with clauses (a) and (c) of item 
807.00 (TSUS). However, this is not dispositive of the case. Additional 
issues remain that were briefed but not reached by the Customs Court 
and therefore were not presented to this court. First, appellant must 
show that he has complied with the mandatory regulations governing 
claims for schedule 8, TSUS, classification with respect to 179 of the 
400 Z-beams for which appellant has not supplied export declarations. 
The remaining 221 Z-beams were stipulated at trial to be supported 
by documentation and were conceded to have originated in the United 
States. Second, the value of the Z-beams must be established in 
accordance with headnote 3 of schedule 8, part 1, subpart B. 

The judgment of the Customs Court is reversed and the case is 
remanded for further proceedings consistent herewith. 


Lang, J., and Miter, J., dissent. 
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DEPARTMENT OF THE TREASURY, January 3, 1978. 


The following abstracts of decisions of the United States Customs 
Court at New York are published for the information and guidance 
of officers of the customs and others concerned. Although the decisions 
are not of sufficient general interest to print in full, the summary 
herein given will be of assistance to customs officials in easily locating 
cases and tracing important facts. 

Rosert E. CuHasen, 
Commissioner of Customs. 
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